
 

L i t i g a t i o n  i n  g e n e r a l ,  a n d  p a r t i c u l a r l y  p a t e n t  

i n f r i n g e m e n t  l i t i g a t i o n ,  i n v o l v e s  a n  u n t o l d  n u m b e r  

of decisions.  Settlement decisions, pretrial discovery 

Litigation is fraught with uncertainty, which is a 

condition or a state inherent in situations offering 

more than one possible outcome.  Uncertainty also 

a r i s e s  f r o m  t h e  i n h e r e n t l y  p r o b a b i l i s t i c  n a t u r e  o f  

some of the events a

a s s e s s .   C o m m o n l y ,  i t  i s  d e s c r i b e d  w i t h  g e n e r a l i t i e s  

such as “a good chance”, “probably”, “in all 

l i k e l i h o o d ” ,  o r  ( o n l y  s l i g h t l y  b e t t e r )  “ m o r e  l i k e l y  
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Putting It All Together 

 
     Once the risks inherent in a problem have 
been assessed, they are entered on the previously 
prepared decision tree.  In the figure below, the 



May 2001                                  Managing Intellectual Property                                   Issue 109  
 



May 2001                                  Managing Intellectual Property                                   Issue 109  
 

 - 6 -  

x Will infringement be found to have been 


